State of South Dakota
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449H0579
SENATEBILL NO. 132

Introduced by: Senators Munson, Cradduck, Drake, McCracken, and Voleky and
Representatives Frost, Abdallah, Broderick, Hargens, Jaspers, Lange, and
Wick

FOR AN ACT ENTITLED, An Act to revise the provisons for moving a structure under or
across a utility line and to provide a penalty therefor.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 49-32-3 be amended to read as follows:

49-32-3. Section 49-32-2 does not apply to the lawful moving of any structure along or
across any public highway by a person who has used all necessary meansto prevent injury to a
utility's lines and who:

(1) Providesnolessthan forty-eight hoursnotice, which notice shall be calculated astwo
working days of the utility, of hisintention to move a structure under or across a
utility's lines to the nearest managing agent of the utility which owns the lines that
must be moved,

(2) Informsthe utility of the approximate time he intendsto move the structure under or

across the utility's lines; and

(3) Obtainswritten verification from the utility that he has complied with this section and
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presentstheverification to theissuing authority asareguirement of obtainingasngle-

trip permit; and

(4) Rendersin advance of the move a reasonable depost to the utility which shall equal

the utility's estimated cost of its expensesin moving any lines.

The deposit shall include the utility's reasonable direct costs of al labor, materials and
equipment, not including profit-ereommonoverhead-costs, associ ated with accommodating the
structure move. After the movement of the structure has been completed, the utility shall refund
any deposit given in excess of the utility's direct cost incurred in moving its lines or the utility
may bill the person moving the structure for the utility's direct cost incurred in excess of the
deposit. Theutility shall providethe person moving the structurewith anitemized estimate when
requiring a deposit and an itemized hill accounting for al direct costs after the move has been
completed. No utility may charge any cost for monitoring the movement of a structure under its
linesif it isnot required to remove or lift any utility lines. No utility may require, asa condition
precedent to the move, that a mover or the party owning the structure being moved sign a
contract which addstermsregarding the movement of thestructureincons stent with thissection.

A violation of this section is a Class 2 misdemeanor.

Section 2. That chapter 49-32 be amended by adding thereto aNEW SECTION to read as
follows:

Only the utility company or the company's agents may move their linesto accommodate the
movement of a structure across or under their lines. A violation of this section is a class 2

mi sdemeanor.



